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RareBooksClub. Paperback. Book Condition: New. This item is printed on demand. Paperback. 316 pages.
Dimensions: 9.7in. x 7.4in. x 0.7in.This historic book may have numerous typos and missing text. Purchasers can
download a free scanned copy of the original book (without typos) from the publisher. Not indexed. Not
illustrated. 1905 Excerpt: . . . and fixed by the surrogate was void as against public policy, inasmuch as it
diminished the incentive to diligence and zeal in the administration of the trust. If the commissions of an
executor which have been partially earned cannot be assigned until they have been actually ascertained and
fixed by the surrogate, much less then can an agreement not to perform any service at all, for a. consideration,
be enforced. But we do not understand that this question is an open one in this State. In Stazmton v. Parker (19
Hun, 55) it was held that an agreement to renounce the ofiice of executor for a consideration was void as
against public policy. It is true the agreement there was made prior to the death of the testator, but that is
immaterial. The principle to be applied is the same, which is, that a person who is named as executor in a will
cannot dispose of that position for a consideration. The words of the surrogate, used in refusing to give eCect
to the agreement in that case are quite pertinent to the present one. He said: If agreements of this nature are to
be enforced, then surely testators may well doubt not only as to who will carry out their wills, but whether they
will be carried out-at all; and if the will may be varied by agreement in the lifetime of the testator in a minor
respect in this case, it may be varied...
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